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ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart35] 

[FRL  425-2] 

GRANTS  TO  DESIGNATED  AREAWIDE 
WASTE  TREATMENT  MANAGEMENT 
PLANNING  AGENCIES  AND  TO  STATE 
AGENCIES 

Conditions,  Procedures,  Plan  Content  and 
Approval 

The  purpose  of  this  notice  is  to  pro¬ 
pose  amendments  to  40  CFR  Part  35, 
Subpart  F.  These  proposed  regulations 
set  forth  procedures  for  providing  grants 
to  region^  and  State  planning  agencies 
approved  pursuant  to  Parts  126  and  130 
respectively  of  this  chapter,  fonthe  de¬ 
velopment  of  a  planning  process  and  a 
section  208  plan  for  water  quality  man¬ 
agement. 

Section  208  of  the  Federal  Water  Pol¬ 
lution  Control  Act  Amendments  of  1972 
is  designed  to  encourage  and>  facilitate 
the  development  and  implementation  of 
areawide  waste  treatment  management 
plans.  The  law  requires  the  Governor  of 
each  State  to  designate  eligible  regional 
planning  agencies  to  perform  intensive 
areawide  planning  for  geographic  areas 
of  the  State  which  meet  the  criteria  set 
forth  in  Part  126  of  this  chapter.  The 
State  is  required  to  undertake  areawide 
planning  for  remaining  geographic  areas. 
Grants  are  authorized  for  designated 
regional  planning  agencies  and  for  State 
planning  agencies. 

These  proposed  regulations  provide  for 
funding  both  regional  and  State  planning 
agencies  pursuant  to  section  208(f)  (1) 
of  the  Act.  In  addition,  these  regulations 
reflect  the  provisions  of  section  208(f)  (2) 
of  the  Act  which  state  that  the  Federal 
share  shall  be  75  percent  after  FY  1975. 

Since  section  208  planning  must  be 
done  on  a  nationwide  basis  for  all  sur¬ 
face  areas  of  the  United  States  by  either 
regional  or  State  planning  agencies  pur¬ 
suant  to  40  C7FB  Part  162,  it  is  important 
to  have  compatible  planning  require¬ 
ments  for  both  regional  and  State  sec¬ 
tion  208  planning.  The  substantive  re¬ 
quirements  set  forth  in  the  section  on 
plan  content  in  the  interim  section  208 
grant  regulations  have  therefore  been 
deleted  and  are  replaced  by  references  to 
appropriate  portions  of  the  proposed 
State  planning  regiilations  (40  CFR 
Parts  130  and  131),  published  in  the 
Federal  Register  on  July  16,  1975.  This 
does  not  change  any  of  the  substantive 
secUon  208  planning  requirements,  but, 
rather,  assembles  all  planning  requlre- 
mente  together  in  one  document.  As  a 
result,  these  proposed  regulations  pri¬ 
marily  set  forth  the  procedmes  for  ob¬ 
taining  secticm  208  planning  grants, 
while  the  inuposed  State  planning  regu¬ 
lations  set  forth  the  substantive  plan¬ 
ning  content.  EPA  welcomes  any  sugges¬ 
tions  for  further  coordinating  the  two 
planning  programs. 

Ih  addition,  the  following  changes 
are  proposed: 

(a)  That  the  Regional  Administrator 
establish  a  date  (not  more  than  one 
year  from  the  date  of  the  Administra¬ 


tor’s  approval  of  the  designation)  on 
which  he  determines  that  the  grantee’s 
planning  process  is  operational.  This  date 
is  to  be  recorded  in  ^e  grant  agreement. 
After  the  planning  process  is  operational, 
the  regional  planning  agency  will  then 
have  two  years  to  develop  and  submit  a 
section  208  plan. 

(b)  That  an  amount,  not  to  exceed  5 
percent  of  the  total  grant  amount,  be 
provided  for  the  development  of  work 
plans, 

(c)  That  the  payments  section  include 
letter  of  credit  as  a  means  of  reimburse¬ 
ment. 

(d)  That  the  State’s  cost  for  coordi¬ 
nating  208  regional  planning  be  an  al¬ 
lowable  cost  for  grants  to  regional  plan¬ 
ning  agencies. 

(e)  That  in  cases  where  an  entire  plan 
cannot  be  approved,  conditional  approval 
be  permitted. 

These  proposed  amendments  have 
been  reviewed  by  representatives  of  State 
and  local  agencies.  While  this  review  has 
been  more  limited  than  ET*A  normally 
performs,  the  Agency  was  required  to 
publish  these  regulations  under  a  Court 
Order  by  a  specified  date.  The  EPA  has 
revised  these  amendments  to  reflect  most 
of  the  concerns  raised,  by  either  adopt¬ 
ing  the  comments  or  substantially  satis¬ 
fying  them  through  editorial  changes. 

Interested  parties  and  government 
agencies  are  encouraged  to  submit  writ¬ 
ten  comments,  suggestions  or  objections 
to  the  Director,  Grants  Administration 
Division,  Environmental  Protection 
Agency,  Washington,  D.C,  20460.  All 
comments,  suggestions  or  objections  re¬ 
ceived  on  or  before  October  2,  1975,  will 
be  considered. 

In  consideration  of  the  foregoing,  it 
is  hereby  proposed  that  40  CPU  Part  35, 
Subpart  F  be  amended  to  read  as  set 
forth  below. 

Dated:  August  28,  1975. 

Russell  E.  Train, 
Administrator. 

Subpart  F — Grants  to  Dosignatod  Areawide 
Waste  Treatment  Management  Planning  Agen¬ 
cies  and  to  State  Agencies — Conditions,  Proce¬ 
dures,  Plan  Content  and  Approval 

Sec. 

35.1050  Purpose. 

35.1051  Definitions. 

35.1052  Allocations  and  allotments. 

35.1053  Eligibility  for  grant  award. 

35.1054  Application  for  grant. 

35.1054- 1  Preappllcatlon  requirements. 

35.1054- 2  Application  requirements. 

35.1055  Review,  certification  and  approval 

of  grant  application. 

35.1055- 1  State  review  and  certification  of 

applications  from  regional 
planning  areas  designated  by 
the  Govemor(s). 

35.1055- 2  EPA  review  and  approval.  • 

35.1055  Work  plans. 

36.1055- 1  AppUcabUlty. 

35.1055- 2  Time  f<Mr  submission. 

35.1055- 3  Content. 

35.1057  Pimding  conditions  and  limita¬ 
tions. 

35.1057- 1  Grant  award  and  adjustment. 

35.1057- 2  Funding  for  work  plan  and  area- 

wide  plaiming. 

35.1057- 3  Rate  of  federal  assistance. 

35.1057- 4  Matching. 

36.1068  Budget  and  plan  development  pe¬ 
riods. 


Sec. 

35.1068-1  Period  of  grant. 

35.1058- 2  Plan  development  period — re¬ 

gional  planning  agencies. 

35.1058- 3  Plan  development — State  plan¬ 

ning  agencies. 

35.1050  Payments. 

35.1059- 1  Payment  method. 

35.1059- 2  Advance  payments — letter  of 

credit. 

'  36.1059-3  Advance  payments  —  treasury 
check. 

35.1059- 4  Reimbursable  payments. 

35.1059- 5  Work  plan  development. 

35.1059- 8  OompUance. 

35.1060  Reports. 

35.1060- 1  Interim  progress  reports. 

35.1060- 2  Financial  status  reports. 

35.1061  Withholding  of  funds. 

35.1062  Suspension  and  termination; 

transfer  of  funds. 

35.1063  Allowable  costs. 

35.1064  Submission  of  the  plan. 

35.1064- 1  Plans  for  regional  planning  areas. 

35.1064- 2  Plans  for  State  water  quality 

management  planning  areas. 

35.1065  Content  of  plan. 

35.1066  Authority  of  States  for  nonpoint 

source  planning  in  regional 
planning  areas. 

35.1067  Designation  of  management  agen¬ 

cies. 

35.1068  EPA  review  of  plan  and  designa¬ 

tion  of  management  agencies. 

35.1068- 1  Submittal  of  certified  plan  and 

designation  of  proposed  man¬ 
agement  agency  (les). 

35.1068- 2  Dual  approval  required. 

35.1068- 3  Review  and  approval  of  plan. 
35.1060  Disputes. 

35.1080  Annual  update  of  plan.  [Reserved] 
35.1090  Grants  for  update  of  plan. 
[Reserved] 

Authoritt:  Sec.  208(f)(1)  and  (f)(2)  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972. 

Subpart  F— Grants  to  Designated  Area¬ 
wide  Waste  Treatment  Management 
Planning  Agencies  and  to  State  Agen¬ 
cies — Conditions,  Procedures,  Plan  Con¬ 
tent  and  Approval 

§  35.1050  Purpose. 

The  purpose  of  this  subpart  is  to  es¬ 
tablish  conditions,  policies  and  proce¬ 
dures  for  grants  to  State  and  regional 
planning  agencies,  and  to  reference  re¬ 
quirements  for  the  substance  of  the  plan¬ 
ning  process  and  the  content  of  required 
plans.  This  subpart  supplements  the  EPA 
general  grant  regulations  and  procedures 
set  forth  in  Part  30  of  this  chapter, 

§  35.1051  Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
below: 

(a)  “State  reviewing  agency’’  means 
that  agency  designated  by  the  Governor 
to  review  208  grant  applications  and  208 
plans  submitted  by  regional  planning 
agencies. 

(b)  “Certification  document”  means 
any  document  either  certifying  or  refus¬ 
ing  certification  pursuant  to  §  35.1054. 

(c)  The  definitions  of  the  terms  con¬ 
tained  in  Part  126  and  S  130.2  of  this 
chapter  shall  be  used  in  this  subpart  ex¬ 
cept  as  the  context  otherwise  requires. 

§  35.1052  Allocations  and  allotments. 

(a)  Primary  allocation.  From  sums  au¬ 
thorized  for  each  fiscal  year  after  June 
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30,  1975  the  Admliilstrator  shall  estab¬ 
lish  the  amounts  which  will  be  available 
for  grants  to  regional  planning  agencies 
approved  pursuant  to  Part  126  of  this 
chapter  and  for  grants  to  State  planning 
agencies  for  planning  In  State  water 
quality  management  planning  areas. 

(b)  Allotments  for  grants  for  State 
planning  agencies.  Pw’suant  to  9  35.1054- 
2,  States  must  submit  grant  applications 
to  the  Regional  Administrator  within  120 
days  after  these  regulations  become  ef¬ 
fective  in  order  to  qualify  for  a  grant 
from  funds  available  for  Fiscal  Year 
1976.  Grant  applications  received  within 
120  days  after  these  regulations  become 
effective  shall  be  reviewed  by  the  Re¬ 
gional  Administrator  who  shall  propose 
a  level  of  funding  for  each  applicant. 
The  Administrator  will  establish  for  each 
region  an  allotment  of  funds  reflecting 
the  region’s  proportionate  share  of  funds 
available  pursuant  to  paragraph  (a)  of 
this  section,  based  on  the  ratio  of  the 
total  sums  proposed  by  each  Regional 
Administrator  to  the  total  of  such  sums 
available  to  all  regions  for  State  plan¬ 
ning  grants.  Within  the  limits  of  the  al¬ 
lotment,  the  Regional  Administrator  will 
negotiate  a  grant  amoimt  for  each  eli¬ 
gible  applicant.  Upon  completion  of  ne¬ 
gotiation  of  the  grant  amount  and  agree¬ 
ment,  the  Regional  Administrator  will 
request  an  Advice  of  Allowance  from  the 
Administrator  authorizing  the  obligation 
of  grant  authority  to  cover  the  amount 
of  the  negotiated  grant  agreement. 

Comment.  This  allotment  formula  is  one 
of  several  alternative  formulas.  A  second 
formula  being  considered  Is  to  establish  an 
allotment  baaed  upon  the  extent  of  the  ptA- 
lutlon  problems  between  the  Individual 
States  using  nationally  derived  (as  opposed 
to  State  derived)  values  to  Indicate  the  ex¬ 
tent  of  the  problem.  The  necessity  of  deduct¬ 
ing  from  a  State’s  allotment  funding  for 
areas  designated  or  to  be  designated  ptir- 
suant  to  section  126  of  this  chapter  ^s  also 
contemplated. 

(c)  Reservation  of  funds  for  desig¬ 
nated  regional  planning  agencies. 

(1)  Upon  approval  of  a  regional  plan¬ 
ning  area  and  agency  designation  pur¬ 
suant  to  Part  126  of  this  chsqiter,  there 
Khali  be  reserved,  from  funds  available 
for  regional  planning  pursuant  to  pcura- 
graph  (a)  of  this  section,  for  subsequent 
issuance  to  tlie  Regional  Administrator, 
an  amount  of  contract  authority  esti¬ 
mated  to  cover  the  reasonable  cost  of  the 
planning  for  a  designated  area. 

(2)  Upon  completion  of  review  and  ne¬ 
gotiation  of  a  grant  application  for  plan¬ 
ning  by  a  designated  regional  planning 
agency,  and  at  such  time  as  the  Regtonal 
Administrator  is  prepared  to  make  a 
grant  award,  the  Regional  Administrator 
shall  request  an  Advice  ot  AJowanee 
from  the  Administrator  authoriebag  the 
obUgatton  of  contract  auttaority  to  saver 
the  amotmt  of  the  negotiated  grant 
agreonent. 

(d)  In  no  case  may  a  grant  agreement 
be  executed  before  an  Advice  of  Allow¬ 
ance  is  issued. 

§  3S.1053  Eligibility  for  grant  sward. 

(a)  Regional  planning  agency.  Re¬ 
gional  planning  agencies  shall  be  eligible 
for  grant  award  pursuant  to  this  subpart 
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only  if  designated  by  the  Governor  or 
appropriate  chief  elected  officials  in  con¬ 
formance  with  9  126.12(c}  (1)  or  9  126.12 
(c)  (3)  of  this  chapter  and  approved  by 
the  Administrator  as  the  official  retfkmal 
waste  treatmoit  management  planning 
agency  for  the  area.  The  agency  shall 
further  agree  to  develop  a.plan  and  a 
continuing  planning  process*  for  the  en¬ 
tire  r^rlonal  area  that  meets  the  require¬ 
ments  of  this  Subpart  and  Parts  130  and 
131  of  this  chapter. 

(b)  State  planning  agency.  State  agen¬ 
cies  identified  by  the  Governor  piueuant 
to  §  130.10(b)  (5)  of  this  chiqiter  shall 
be  eligible  for  grant  award  pursuant  to 
this  subpmrt. 

§  35.1054  Application  for  grant. 

§  35.1054—1  Preapplication  require¬ 
ments. 

(a)  All  agencies  appljrlng  for  section 
208  planning  grants  shall  comply  with 
aU  applicable  requirements  of  Oflloe  of 
Management  and  Budget  (OMB)  Cir¬ 
cular  No.  A-95,  pursuant  to  9  30.305  of 
this  (diapter. 

(b)  Regional  planning  agaades  desig¬ 
nated  by  the  Govemor(s)  pursuant  to 
9  126.12(c)  (1)  of  this  chapter  shall  sub¬ 
mit  their  an>lication  and  supporting 
data  to  the  State  reviewing  agency  (les). 
Interstate  regional  planning  agencies 
shall  submit  the  iqiplication  to  the  State 
reviewing  agency(les)  in  the  State  which 
includes  the  greatest  portion  of  the 
area’s  poptilation,  and  provide  c(9les  to 
the  Governors  of  other  affected  states. 

(e)  Regional  planning  agencies  desig¬ 
nated  by  chief  dected  ofllcials  ptosuant 
to  9  126.12(c)  (3)  of  this  chapter  shall 
submit  their  application  to  the  appro¬ 
priate  EPA  Regional  Administrator  and 
a  copy  to  the  appropriate  Govemor(s). 
and  the  State  agency  identified  pursuant 
to  9  130.10(b)  (5)  of  this  chapter. 

§  35.1054-2  Application  reqiuremento. 

(a)  Each  agency  shall  meet  the  fol¬ 
lowing  apdicatlon  requirements: 

(1)  Applications  shall  be  made  to  EPA 
on  such  forms  as  the  Administrator  may 
prescribe  pursuant  to  9  30.315  of  this 
chapter. 

(2 )  Evidence  shall  be  provided  that  all 
requirements  of  OMB  Circular  No.  A-95 
have  been  met. 

(3)  A  statement  shall  be  provided  in¬ 
dicating  that  provisions  have  been  made 
or  will  be  made  for  the  establishment  oi 
a  policy  advisory  cmnmlttee  for  each 
approved  planning  area;  the  memberahip 
and  role  ol  this  committee  shall  be  con¬ 
sistent  with  9  130.14  of  this  chapter. 

(4)  A  statement  shall  be  provided  that 
the  proposed  aettvity  is  consistent  with 
affeeted  State,  local  and  Federal  pro¬ 
grams,  and  with  other  applicable  re¬ 
source  and  developxneaBtal  planning  pro¬ 
grams  inctuding  State  and  local  land  use 
or  development  programs,  and  Federal 
resource  and  devd(8?mental  programs 
su^  as: 

(D  The  Ctoastal  Zone  Management  Act 
(Pub.  L.  92-083); 

(il)  The  Rural  Development  Act  of 
1972  (Pub.  L.  92-419) ; 

(ill)  The  Clean  Air  Act,  as  amended 
(Pub.  L.  91-604) ;  , 
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(iv)  The  Solid  Waste  Disposal  Act.  as 
amended  (Pub.  L.  91-312); 

(V)  The  Safe  Drinking  Water  Act 
(Pub.  L.  93-523); 

(vl)  Waste  water  management  urt)an 
studies  programs  administered  by  the 
UB.  Am^  Cknps  Engineers; 

(Til)  Transportation  planning  admin¬ 
istered  by  the  Department  of  Trans¬ 
portation;  ! 

(vUi)  Other  Federally  assisted  plan¬ 
ning  and  management  programs;  and 
(ix)  The  HoTising  and  Community  De¬ 
velopment  Act  of  1974  (Pub.  L.  93-383). 

(5)  A  statement  shall  be  included  indi¬ 
cating  that  the  planning  process  will  be¬ 
come  financially  self-sustaining  and  pro¬ 
vide  for  annual  update  of  the  plan  once 
the  initial  plan  is  devel(n>ed  and 
ajmroved. 

(6)  An  outline  of  the  work  plan  which 
the  appUcant  will  submit  pursuant  to 
9  35.1056,  shall  be  provided. 

(b)  Regnal  planning  agencies  desig¬ 
nated  by  the  Goverzx>r(8)  shall  provide, 
in  addition  to  the  requirements  set  forth 
in  paragraph  (a)  <ff  this  section  a  cer¬ 
tification  document  submitted  by  the 
Governor  or  his  designee.  T^iich  docu¬ 
ment  shall  Include  a  statment  that  the 
State  has  reviewed  the  application  and 
finds: 

(1)  That  the  proposed  work  complies 
or  does  not  comply  with  all  State  re¬ 
quirements,  including  any  aiw^able 
plan(s)  prepared  under  Part  131  of  tills 
chapter; 

(2)  That  the  proposed  piajining  work 
program  is  or  is  not  adequate  and  neces¬ 
sary  to  aooompUsh  the  development  of  a 
plan  under  section  208; 

(3)  That,  insofar  as  is  known,  the 
planning  will  or  will  not  duplicate  any 
work  which  has  been  done  or  is  being 
done  to  meet  the  facilities  planning  re- 
quirementa  of  99  35.917-35.917-9;  and 

(4)  That  the  State  either  recommends 
or  does  not  recommend  that  the  grant 
apidicatlon  should  be  approved  by  EPA. 

(c)  State  water  quality  manag«nent 
agencies  shall  shbmtt,  in  addition  to  ^e 
requirements  of  paragraph  (a)  of  this 
section,  evidence  of  compliance  with  the 
procedures  of  9  126.12  of  this  chapter. 

§  35.1055  Review,  certification  and  ap¬ 
proval  of  grant  application. 

§  35.105S-1  State  review  and  certifica¬ 
tion  of  applications  from  regional 
planning  agencies  designated  by  the 
Governor  (s). 

(a)  The  State  reviewing  agoicy  desig¬ 
nated  by  the  Governs  shall,  within  45 
days  after  receipt  of  the  applioation.  re¬ 
view  the  application  and  etther  certify  or 
refuee  to  certify  the  abdication 
and  psropoeed  work  plan  as  set  forth  in 
9  35.1064-8 (a). 

(bV  EQixm  oompleticm  of  the  review,  the 
reviewing  agency  win  either: 

(1)  Return  the  impiteatton,  including 
the  certifleaMon  doctmmt.  to  the  appli¬ 
cant  for  forwarding  of  two  ooptes  to  the 
aiviropvlate  EPA  Regloncti  Adminis¬ 
trator,  or 

(2)  Forward  two  copies  of  the  appli¬ 
cation,  including  certiflcatimi  documents, 
to  the  apinraprlate  EPA  Regional  Ad¬ 
ministrator. 
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Selection  of  alternatives  in  subpara¬ 
graph  (1)  or  (2)  of  this  paragraph  shall 
be  at  the  applicant’s  option. 

(c)  If  the  application  is  not  certified, 
the  reviewing  agency  shall,  in  addition 
to  its  actions  pursuant  to  paragraph  (b) 
of  this  section,  notify  both  the  awjro- 
priate  EPA  Regiotml  Administrator  and 
tile  applicant  as  to  the  specific  reasons 
for  non-certification  and  specify  the 
changes  which  are  needed  for  State  cer- 
tificf^ion  of  the  aiH>lication. 

(d)  The  procedures  set  forth  in  para¬ 
graphs  (a)  through  (c)  of  this  section 
shall  be  followed  by  the  intrastate  and 
interstate  regional  plannii^  agencies,  ex¬ 
cept  that  where  the  applicant  is  an  in¬ 
terstate  agency,  the  reviewing  agency 
in  the  State  which  includes  the  largest 
portion  of  the  area’s  population  shall 
cocHTdinate  the  review  and  certification 
process  and  shall  have  an  additional  15 
days  to  complete  the  process. 

§  35.1055—2  EPA  review  and  approval. 

(a)  No  grant  application  will  be  ac¬ 
cepted  for  EPA  review  that  is  incomplete 
or  unaccompanied  by  all  State  certifica- 
ticm  documents  which  have  been  sub¬ 
mitted  pursuant  to  §  35.1054-2. 

(b)  The  Regional  Administrator  shall 
review  the  application  and  supporting 
documentation  to  determine  its  compli¬ 
ance  with  the  applicable  requirements  of 
the  Act  and  this  subpart,  the  capability 
of  the  proposed  program  to  meet  the  re¬ 
quired  ou^uts  of  section  208  of  the  Act, 
and  reasonableness  of  the  estimated  costs 
of  the  proposed  program. 

(c)  Generally  within  45  days  after  re¬ 
ceiving  the  application  the  Regional  Ad¬ 
ministrator  shall : 

(1)  Award  a  grant  to  the  applicant  in 
the  amount  determined  to  meet  the  re¬ 
quirements  of  S  35.1057. 

(2)  Notify  the  applicant  that  the  grant 
application  is  deficient  in  one  or  more 
respects  and  specify  in  which  ways  the 
application  must  be  modified  to  receive 
e:pa  approval.  Copies  of' such  notifica¬ 
tions  will  be  forwarded  to  all  concerned 
States  at  the  time  the  applicant  is  noti¬ 
fied  of  EPA  action. 

§  35.1056  Work  plans. 

§  35.105^1  Applicability. 

The  specific  requirements  of  this  sec¬ 
tion  are  applicable  only  to  work  plans 
tmder  grants  awarded  after  June  30, 
1975. 

§  35.1056—2  Time  for  submission. 

As  expeditiously  as  possible,  but  no 
later  than  twelve  months  following  the 
date  of  the  Administrator’s  approval  of 
the  designation  (or  in  the  case  of  a  State 
agency.  Within  120  days  of  the  effective 
date  of  these  regulations),  the  grantee 
must  submit  to  the  Regional  Admlnls- 
~trator  a  written  work  plan  meetihg  the 
requirements  of  this  section.  Pursuant  to 
§  35.1057-2,  submission  and  i^proval  of 
the  work  plan  Is  a  precondlticm  to  re¬ 
lease  of  grant  fimds  for  further  area- 
wide  planning  pursuant  to  S  131.11  of 
this  chapter. 


§  35.10567-3  Content. 

(a)  Planning  in  State  water  quality 
management  planning  areas.  Grantees 
imdertaking  planning  In  State  water 
quality  management  planning  areas  must 
submit  a  State/EPA  agreement  consist¬ 
ent  with  the  requirements  of  this  subpart 
and  the  reqidrements  of  §  130.11  of  this 
chapter.  The  agreement  must  specifically 
relate  the  planning  to  be  done  pursuant 
to  Part  130  of  this  chapter  to  the  amount 
of  funds  requested  and  must  include: 

(1)  A  work  schedule  which  interrelates 
required  work  with  anticipated  dates  of 
completion; 

(2)  A  cost  and  resource  budget,  in¬ 
cluding  a  schedule  of  work  to  be  per¬ 
formed  imder  contract  or  interagency 
agreement;  and 

(3)  A  disbursement  schedule  which  re¬ 
lates  specific  progress  milestones  under 
the  work  schedule  to  disbursements. 

(b)  Planning  in  regional  planning 
areas.  Designated  regional  planning 
agencies  must  submit  a  work  plan  which 
contains ; 

(DA  description  of  the  objectives  and 
scope  of  the  waste  treatment  manage¬ 
ment  planning  process ; 

(2)  A  description  of  all  work  performed 
to  date  which  will  be  used  in  the  plan 
development; 

(3)  A  description  of  the  proposed  plan¬ 
ning  process  which  will  be  utilized  to  (i) 
identify  and  evaluate  feasible  measures 
to  control  point  and  nonpoint  pollution 
sources,  which  measures  may  take  into 
account  all  source  location  and  review 
measures  necessary  to  meet  State  im¬ 
plementation  plan  requirements  in  the 
area,  (ii)  select  an  integrated  areawide 
plan  to  control  these  sources,  and  (iii) 
establish  an  areawide  management  pro¬ 
gram  (including  financing)  for  plan 
implementation ; 

(4)  A  description  of  any  necessary  ac¬ 
tion  in  the  planning  to  be  taken  by 
agencies  other  than  the  applicant  and 
procedures  to  be  used  in  coordination  of 
such  activities;  documentation  of  the 
acceptance  by  the  affected  responsible 
agency  of  such  required  work  or  action 
shall  be  included  and  presented  with  the 
workplan; 

(5)  A  schedule  showing  required  in¬ 
terrelationships  of  work  to  be  accom¬ 
plished  and  anticipated  dates  of  com¬ 
pletion; 

(6)  A  cost  and  resource  budget,  in¬ 
cluding  work  to  be  done  under  contract 
or  by  interagency  agreement; 

(7)  A  proposed  disbursement  schedule 
with  specific  progress  milestones  related 
to  disbursements; 

(8)  A  description  of  how  compatibility 
with  applicable  plans  prepared  or  in 
preparation  under  sections  209  and  303 
(e)  of  the  Act  will  be  attained;  and 

(9)  A  description  of  the  procedures  to 
be  followed  in  assuring  adequate  public 
participation  during  the  plan  develop¬ 
ment.  review  and  adoption  in  accord¬ 
ance  with  Part  105  of  tl^  chapter. 

§  35.1057  Funding  conditions  and  lim¬ 
itations. 


§  35.1057—1  Grant  award  and  adjust¬ 
ment. 

Grants  will  be  awarded  pursuant  to 
§  35.1056-3  in  an  amount  which  the  Re¬ 
gional  Administrator  determines  is  ap¬ 
propriate  for  the  program  outlined  in 
the  application.  Such  grants  shall  be 
subject  to  adjustment  by  the  Regional 
Administrator,  after  his  review  and  ap¬ 
proval  of  the  work  plan  submitted  pm- 
suant  to  §  35.1056,  and  after  consulta¬ 
tion  with  the  applicants,  to  reflect  his 
determination  of  actual  approved  finan¬ 
cial  needs. 

§  35.1057—2  Funding  for  work  plan  and 
areawide  planning. 

Each  grant  awarded  pursuant  to  this 
Subpart  is  conditioned  upon  the  subse¬ 
quent  submission  of  an  approvable  work 
plan  pursuant  to  §  35,1056.  A  portion  of 
grant  funds  in  an  amoimt  to  be  deter¬ 
mined  by  the  Regional  Administrator, 
generally  not  to  exceed  five  percent  of  the 
total  grant  award,  will  be  earmarked  for 
payment  of  costs  for  development  of  the 
woijc  plan  and  other  approved  activities. 
Additional  grant  funds  will  be  released 
to  the  grantee  only  after  approval  of 
the  work  plan  by  the  Regional  Adminis¬ 
trator,  pursuant  to  the  provisions  of 
§  35.1058. 

§  35.1057—3  Rate  of  Federal  assistance. 

For  grants  awarded  during  the  fiscal 
years  ending  on  Jime  30,  1974,  and  June 
30,  1975,  the  rate  of  Federal  assistance 
furnished  to  a  grantee  shall  be  100  per¬ 
cent  of  the  EPA  approved  eligible  and 
reasonable  costs  of  developing  or  modify¬ 
ing  an  initial  areawide  waste  treatment 
management  plan  meeting  the  require¬ 
ments  of  this  subpart  and  operating  an 
approved  planning  process.  For  grants 
awarded  after  June  30,  1975,  the  rate  of 
Federal  assistance  shall  be  75  percent  of 
such  costs. ' 

§  35.1057—4  Matching. 

Pursuant  to  §  30.720  of  this  chapter, 
contributions  required  to  match  Federal 
funds  may  be  reflected  in  contributions 
to  either  direct  or  indirect  costs;  in-kind 
contributions  are  permitted.  Contribu¬ 
tions  to  matching  are  allowable  only  if 
they  are  verifiable  from  the  grantee’s 
records;  not  included  as  cost  sharing  or 
matching  contributions  for  any  other 
Federally-assisted  program;  otherwise 
properly  allocable  to  the  project;  and  are 
expended  for  allowable  project  costs. 

§  35.1058  Budget  and  plan  develop¬ 
ment  periods. 

§  35.1058—1  Period  of  grant. 

Federal  assistance  shall  be  for  a  budget 
period  beginning  on  the  date  of  execu¬ 
tion  of  the  grant  agreement  and  ending 
on  the  date  on  which  the  plan  is  approved 
by  the  appropriate  Regional  Administra¬ 
tor  pursuant  to  S  35.1064. 

§  35.1058—2  Plan  development  period — 
regional  planning  agencies. 

(a)  For  each  grantee,  the  Regional  Ad¬ 
ministrator  shall  establish  a  date  (not 

If 
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more  than  one  year  from  the  date  of 
designation  of  the  grantee  agency)  cm. 
which  he  determines  that  the  grantee’s 
planning  process  becomes  operational 
This  date  shall  be  recorded  in  the  grant 
agreement.  Pursuant  to  S  35.1064,  the 
grantee’s  areawide  plan  must  be  sub¬ 
mitted  to  the  R^ion^  Administrator  for 
approval  no  later  than  two  years  from 
the  date  so  established.  For  grants 
awarded  after  Jime  30,  1975,  the  date  so 
established  will  generally  be  the  date  of 
approval  of  the  grantee’s  work  plan  sub¬ 
mitted  pursuant  to  §  35.1056.  For  grants 
awarded  prior  to  July  1,  1975,  the  Re¬ 
gional  Administrator  shall  select  the  date 
upon  which  the  planning  process  be¬ 
comes  operational  based  on  the  following 
four  elements: 

(1)  The  hiring  of  sufficient  personnel 
by  the  grantee  to  perform  the  work  as 
outlined  in  the  project  control  program; 

(2)  The  establishment  of  an  areawide 
advisory  or  other  appropriate  committee 
by  the  grantee; 

(3)  The  initiation  of  major  work  ele¬ 
ments  (or  date  of  award  contracts  of 
one  or  more  such  elements)  by  the 
grantee;  and 

(4)  Such  other  work  plan  requlre- 
ment(s)  the  Regional  Administrator 
shall  determine  as  a  requirement  for  the 
planning  process  to  become  operational. 

(b)  Pursuant  to  S  126.15  of  this  chap¬ 
ter,  the  Governor  of  each  State  may 
continue  to  designate  appropriate  re- 
gicmal  planning  agencies  only  imtil  No¬ 
vember  1, 1976.  Where  such  a  designation 
occurs  after  the  State  has  already  re¬ 
ceived  a  grant  for  section  208  planning, 
the  plan  development  period  for  the  re¬ 
gional  planning  agency  so  designated 
shall  end  oh  the  earlier  of  two  dates;  (1) 
Two  years  from  the  date  the  planning 
process  of  the  newly  designated  regional 
plaiming  agency  is  determined  by  the 
Regional  Administrator  to  be  operational 
pursuant  to  paragrai^  (a)  of  this  section 
or  (2)  November  1,  1978. 

§  35.1058—3  Plan  development  period — 
State  planning  agencies. 

Pursuant  to  S  35.1063,  State  planning 
agencies  must  sul»nit  section  208  plans 
to  the  Regional  Administrator  for  ap¬ 
proval  no  later  than  November  1,  1978. 

§  35.1059  Payments. 

§  35.1059—1  Payment  method. 

The  Regional  Administrator  or  his  des¬ 
ignee  will  determine  the  payment  method 
authorized  for  each  grant  award  pur¬ 
suant  to  §  30.615  of  this  chapter.  Ordi¬ 
narily,  the  advance  payment  method 
will  be  authorized.  However,  when  the 
Regional  Administrator  determines  it  is 
in  the  Agency’s  interest,  the  reimburse¬ 
ment  method  may  be  required. 

§  35.1059-2  Advance  payments— letter 
of  credit. 

(a)  When  the  Regional  Administrator 
determines  that  a  grant  award  will  be  fi¬ 
nanced  through  advance  paymoits,  the 
Financial  Management  Officer  will  ai^ly 
Treasury  Department  regulations  to  de¬ 
termine'  whether  payment  will  be  by  let¬ 
ter  of  credit  or  ’Treasury  check.  Gener- 
idly  letter  of  credit  will  be  used  when 


annual  payments  under  awards  provid¬ 
ing  for  advance  financing,  aggregate  to 
$250,000  or  more.  Whoi  the  letter  of 
credit  method  is  selected.  It  will  be  stipu¬ 
lated  in  the  grant  agreement.  The  grant 
agreement  will  require; 

(1)  That  cash  drawdowns  be  made 
only  when  actually  needed  for  payment 
of  the  Federal  share  of  liahilities  relat¬ 
ing  to  project  costs, 

(2)  Timely  reporting  as  required  by 
§  35.1060, 

(3)  Imposition  of  the  same  Treasury 
Department  standards  on  secondary  re¬ 
cipients,  and 

(4)  Obligation  of  funds  in  accordance 
with  the  grant  agreement  and  milestone 
plan. 

(b)  The  letter  of  credit  may  be  Issued 
for  the  entire  award  or  any  part  thereof, 
with  subsequent  amendments  for  the 
balance  as  the  Regional  Administrator 
determines.  An  initial  fund  letter  of 
credit,  generally  not  to  exceed  five  per¬ 
cent  of  the  total  grant  award  and  which 
is  earmarked  for  work  plan  development, 
will  be  issued  to  the  extent  that  the 
grantee  demonstrates  the  need  for  such 
funds.  Subsequent  amendments  for  the 
balance  of  the  grant  amount  will  be  ap¬ 
proved  only  after  approval  of  the  work 
plan  by  the  Regional  Administrator. 
Withdrawal  of  cash  through  the  letter 
of  credit  will  be  monitored  by  EPA 
through  the  payment  vouchers  and 
quarterly  financial  reports. 

§  35.1059-3  Advance  payments— Treas¬ 
ury  check. 

If  a  grant  award  for  which  advance 
financing  is  authorized  does  not  meet 
the  criteria  for  letter  of  credit,  payment 
may  be  made  by  Treasury  check.  In  this 
Instance,  the  Regional  Administrator  or 
his  designee  will  negotiate  an  initial  cash 
advance,  generally  not  to  exceed  five  per¬ 
cent  (5%)  of  the  total  grant  award  and 
which  is  earmaiked  for  work  plan  de¬ 
velopment.  If  the  grantee  does  not  ex¬ 
pect  to  use  the  advance  immediately, 
payment  must  be  scheduled  for  a  later 
date  when  need  becomes  immediate. 
Once  the  initial  advance  is  made,  the 
grantee  may  request  replenishment  of 
funds  expended  by  submitting  the  Re¬ 
quest  for  Advance  or  Reimbursement 
form.  This  form  may  be  submitted  quar¬ 
terly  but  no  less  frequently  than  an¬ 
nually.  It  is  the  policy  of  EPA  that  large 
amounts  of  cash  advances  not  remain 
unused  in  the  hands  of  grantees.  There¬ 
fore,  EPA  will  monitor  use  of  cash  ad¬ 
vances  through  the  required  financial 
reports  and  will  request  reduction  of  the 
outstanding  advance  where  lack  of  use 
is  indicated. 

§  35.1059-4  Reimbursable  payments. 

Where  advance  financing  is  not  au¬ 
thorized,  payment  will  be  made  upon  the 
grantee’s  submission  of  a  Request  for 
Advance  or  Reimbursement  form. 
Through  this  form,  the  grantee  will  re¬ 
quest  reimbursement  of  the  Federal 
share  of  expenditures  related  to  the 
grant  agreement  for  the  period  since  the 
previous  request  for  reimbursement.  Sub¬ 
mission  of  reimbursement  requests  may 
be  made  as  often  as  necessary. 


§  35.1059—5  Work  plan  devdopmrat. 

Where  the  grant  agreement  pursuant 
to  5  35.1057-2  provides  for  work  plan 
devdopment,  the  grantee  will  obligate 
genersdly  not  to  exceed  5  percent  of  the 
total  award  for  that  purpose.  Further 
additional  obligation  is  not  authorized 
until  approval  of  the  work  plan  is  granted 
by  the  Regional  Administrator.  Where 
work  plan  development  is  set  as  a  mile¬ 
stone  in  the  grant  agreement,  the  deci¬ 
sion  on  size  of  tiie  initial  advance  will 
take  into  account  this  five  percent  limi¬ 
tation. 

§  35.1059—6  Compliance. 

Where  the  Regional  Administrator  de¬ 
termines  that  the  grantee  has  failed  to 
comply  with  the  reqiiirements  for  letter 
of  credit,  as  stated  in  §  35.1059-2  or  with 
reasmiable  cash  management  practices 
with  cash  advances  by  Treasury  check,  or 
is  not  in  compliance  with  provisions  of 
the  grant  agreement,  he  may  convert 
either  pajrment  procedure  to  the  rdm- 
bursement  method. 

§  35.1060  Reports. 

During  the  course  of  the  grant, 
grantees  will  be  required  to  stibmit 
interim  progress  reports  and  financial 
status  reports  at  intervals  set  forth  below. 
Failure  to  comply  with  established  re- 
portii^  requirements  in  a  timely  maimer 
will  result  in  appropriate  action  pursuant 
to  §  30.430  of  this  <^pter. 

§  35.106(^1  Interim  progress  reports. 

Qramtees  shall  monltOT  the  perform¬ 
ance  under  grant-supported  activltieB  to 
assure  that  time  schedules  are  being  met, 
projected  work  units  by  time  periods  are 
bei^  accomplished,  and  othar  perform¬ 
ance  goals  and  milestones  are  being 
achieved.  Within  30  days  following  the 
end  of  each  six  month  period  after  the 
effective  date  of  the  grant,  the  grantee 
shall  prQiare  and  submit  for  review  by 
EPA  a  seml-aimual  report  of  progress 
(Interim  progress  report)  as  compared 
to  the  scheduling  of  approved  milestones 
in  the  work  plan.  The  report  of  progress 
need  include,  but  should  not  be  limited 
to,  narrative  presenting: 

(a)  A  comparison  of  actual  accom¬ 
plishments  to  the  goals  established  for 
the  period; 

(b)  Any  problems,  delays,  or  adverse 
conditions  which  have  (or  will)  affect 
the  ability  of  the  grantee  to  attain  work 
plan  objectives; 

(c)  Favorable  developments  or  events 
which  enable  the  grantee  to  meet  time 
schedules  at  milestones  sooner  than 
anticipated; 

(d)  Any  major  changes  in  the  over¬ 
all  program,  work  plan,  budget,  orga¬ 
nization  or  staffing  for  the  period;  and 

(e)  Other  pertinent  Information  in¬ 
cluding,  where  aimroprlate,  analysis  and 
explanation  of  cost  overnms  or  high  unit 
costs. 

§  35.1060—2  Financial  status  reports. 

(a)  Grantees  shall  be  required  to  sub¬ 
mit  the  Financial  Status  Report  at  the 
end  of  each  quarter.  The  report  shall  be 
on  an  accrual  basis.  However,  if  a  grantee 
cannot  report  on  this  basis,  a  request  for 
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waiver  may  be  submitted  to  the  Regional 
Administrator.  The  Regional  Adminis¬ 
trator  or  his  designee  may  approve  re¬ 
porting  on  a  cash  basis.  The  original  and 
one  copy  shall  be  submitted  30  days  after 
the  end  of  each  reporting  period.  In 
addition,  final  reports  shall  be  submitted 
90  days  after  the  end  of  the  grant  period 
or  the  c<Hnpletlon  of  the  project. 

(b)  Grantees  financed  under  a  letter  of 
credit  or  advances  by  Treasury  check  will 
also  submit  the  Federal  Cash  Transac¬ 
tions  report  within  15  days  following  the 
end  of  each  quarter.  The  grantee  wiU 
forecast  Federal  cash  requirements  for 
the  next  quarter  in  the  Remarks  section 
of  this  report. 

§  35.1061  Withholding  of  funds. 

In  accordance  with  the  provisions  of 
S  30.615-3  of  this  chapter,  an  amount 
not  to  exceed  ten  percent  of  the  grant 
award  amount  may  be  withheld  for  non- 
compliance  v?ith  a' program  objective, 
grant  condition,  or”  reporting  require- 
moit. 

§  35.1062  Suspension  and  termination; 

transfer  of  funds. 

In  accordance  with  the  provisions  of 
S§  30.915  and  30.920  of  this  chapter.  tHe 
Regional  Administrator  may  suspend  or 
terminate  any  grant  awarded  pursuant 
to  this  Subchapter.  Areas  Included  in 
reglcmal  planning  areas  whose  grants  are 
terminated  pursuant  to  this  section  shall 
become  part  of  the  State  water  quality 
management  planning  areas  for  which 
State  planning  agencies  shall  do  the 
planning  pursuant  to  S  126.20  of  this 
chapter;  grant  funds  not  obligated  prior 
to  terminatlcm  may  be  transferred  to  the 
State  planning  agency  in  accordance 
with  the  provisions  of  §  30.900-3  of  this 
chapter. 

§  35.1063  Allowable  costs. 

Eligible  and  ineligible  costs  shall  be  de¬ 
termined  in  accordance  with  §  30.705  of 
this  chapter  and  by  demonstration  that 
Ute  type  and  degree  of  work  is  necessary 
for  successful  completion  of  the  project, 
and  that  the  costs  are  reasonable  with 
respect  to  the  product  or  service  to  be 
obtained.  Costs  inctirred  by  a  State 
agency  (ies)  in  monitoring  and  coordi¬ 
nating  the  progress  of  individual  section 
208  studies  and  providing  liaison  betwe^ 
the  regional  planning  agency  (ies)  and 
the  State  and  the  Environmental  Protec¬ 
tion  Ag^cy  sludl  be  eligible  costs.  Gen¬ 
erally,  up  to  one  man-year  per  year  per 
project  ol  State  effort  shall  be  allowable. 
While  costs  incurred  as  a  result  of  fol¬ 
lowing  an  approved  work  program  would 
generally  be  allowable:  Provided,  That 
they  are  not  prohibited  elsewhere  by  Fed¬ 
eral,  State  or  local  law  or  regulations,  the 
costs  Incurred  by  activity  related  to  the 
following  shall  be  ineligible: 

(a)  Costs  incurred  in  development  of 
a  grant  i^llcation  for  an  areawide 
waste  treatment  management  planning 
grant; 

(b)  Costs  Incurred  in  sewer  evaluation 
surveys  as  recpilred  imder  S  35.927-2; 

(c)  Costs  Incurred  in  detailed  sewer 
system  mtq)pln8  and  surveys  therefor; 


(d)  Costs  related  to  sewage  collection 
systems  at  less  than  the  trunk  line  levd; 

(e)  Costs  related  to  obtaining  ch:  pro¬ 
viding  information  for  sewer  systems 
other  than  the  costs  of  determining  the 
following  Items  in  sufficient  detail  to 
make  Informed  judgments  on  the  cost 
effectiveness  of  available  alternatives: 
Tributary  or  service  areas,  routes,  sizes, 
capacities  and  fiows,  critical  control  ele¬ 
vations  required  to  show  ability  to  serve 
tributary  areas,  lengths,  staging,  major 
impediments  to  construction,  and  costs 
of  construction  operation;  data  concern¬ 
ing  lift  stations  shall  be  limited  to  loca¬ 
tion,  size,  energy  requirements  and  cap¬ 
ital  and  operating  costs;  costs  of  gather¬ 
ing  and  analyzing  information  required 
for  economic,  environmental  and  social 
evaluations  shall  be  eligible; 

(f)  Costs  related  to  obtaining  or  pro¬ 
viding  treatment  works  other  than  the 
costs  of  determining  the  following  items 
in  sufficient  detail  to  make  informed 
judgments  on  the  environmental  impacts 
and  cost  effectiveness  of  available  alter¬ 
natives:  Size,  location,  which  shows  ade¬ 
quacy  of  the  site  including  provision  for 
expansion,  major  systems  for  treatment 
df  influent  and  disposal  of  effluent  and 
sludge,  flow  and  waste  reduction,  antic¬ 
ipated  effect  of  treatment,  staging  and 
capital  and  operating  costs  and  energy 
requirement; 

(g)  Costs  of  special  studies  for  the 
specific  benefit  of  individual,  industrial 
or  commercial  establishments;  and 

(h)  Costs  of  activities  which  are  pri¬ 
marily  of  a  research  nature. 

§  35.1064  Submission  of  the  plan. 

§  35.1064—1  Plans  for  regional  plan* 
ning  areas. 

(a)  No  later  than  two  years  after  the 
planning  process  is  in  operation  as  deter¬ 
mined  by  the  Regional  Administrator 
purstiant  to  §  35.1058,  three  copies  of  a 
plan  and  local  governmental  recommen¬ 
dations  thereon,  in  accordance  with 
9  131.11  of  this  chapter,  shall  be  ’sub¬ 
mitted  to  the  Regional  Administrator 
through  the  State  reviewing  agency.  The 
submission  shall  include  certification 
that  the  State  has  reviewed  the  plan  and : 

(1)  Has  found  the  plan  to  be  in  con¬ 
formance  with  the  provisions  of  the  State 
water  quality  management  process  and 
plans  prepared  pursuant  thereto,  as  well 
as  the  annual  plan  required  by  section 
106  of  the  Act;  and  that  the  plan  wUl  be 
accepted  as  a  detailed  portion  of  such 
State  plans  when  approved  by  EPA; 

(2)  Has  found  the  plan  to  be  consist¬ 
ent  with  the  water  quality  control  needs 
of  the  area; 

(3)  Has  found  that  the  plan  is  con¬ 
sistent  with  all  State  and  local  l^:lsla- 
tion,  regulations  or  other  requirements 
or  plans  regarding  land  use  and  protec¬ 
tion  of  the  environment; 

(4)  Has  found  that  the  plan  provides 
adequate  basis  for  selection  and  desig¬ 
nation  of  managonent  agencies  to  be  des¬ 
ignated  under  section  208(c)  of  the  Act; 
and 

(5)  Has  approved  the  plan.  If  disap¬ 
proval  is  necessary  due  to  failure  of  the 


grantee  to  comply  with  one  or  more  of 
these  provisions,  the  Governor  shall  no¬ 
tify  the  Regional  Administrator  and  the 
grantee  in  writing  that  the  plan  is  defi¬ 
cient.  and  specify  in  which  ways  the  plan 
miist  be  modified  to  receive  State  certifi¬ 
cation  of  approval. 

(b)  The  procedures  set  forth  in  para¬ 
graph  (a)  of  this  section  shall  be  fol¬ 
lowed  by  intrastate  and  interstate  re¬ 
gional  planning  agencies,  except  that 
where  the  plan  has  been  developed  by  an 
interstate  agency,  the  plan  shall  be  sub¬ 
mitted  through  the  State  reviewing 
agency  designated  by  the  Governor  of 
the  State  which  includes  the  largest  por¬ 
tion  of  the  area’s  population,  which 
agency  shall  coordinate  the  plan  review 
and  certification  process  torough  all 
other  affected  States. 

§  35.1064—2  Plans  for  State  water  qual¬ 
ity  management  planning  areas. 

Not  later  than  November  1, 1978,  three 
copies  of  the  State  water  quality  man¬ 
agement  plan  meeting  the  requirements 
of  Part  131  of  this  chapter,  and  the  pro¬ 
visions  of  this  Subpart  shall  be  submitted 
to  the  Regional  Administrator. 

§  35.1065  Content  of  plan. 

Each  planning  agency  shall  develop 
and  submit  to  the  Regional  Administra¬ 
tor  a  plan  consistent  with  this  subpart 
which  meets  the  requirements  of  §  131.11 
of  this  chapter. 

§  35.1066  Authority  of  States  for  non¬ 
point  source  planning  in  regional 
planning  areas. 

Whenever  the  Governor  of  any  State 
determines  (and  notifies  the  Regional 
Administrator)  that  consistency  with  a 
Statewide  regulatory  program  under 
section  303  of  the  Act  so  requires,  the 
requirements  of  9 131.11  (j)  through 
(1)  of  this  chapter  shall  be  developed  by 
the  State  and  submitted  by  the  Gov¬ 
ernor  to  the  Regional  Administrator  for 
application  to  all  regions  within  such 
State.  All  requirements  of  such  State 
programs  shall  be  Incorporated  into  each 
affected  areawide  plan.  The  plan  shall 
set  forth  such  additional  local  actions 
and  programs  as  may  be  necessary  for 
implementation  of  the  plan  develop^  by 
the  State. 

§  35.1067  Designation  of  management 
agencies. 

(а)  The  Governor  of  the  State  in  con¬ 
sultation  with  the  regional  planning 
agency,  affected  local  governments  and 
follovdng  the  public  participation  re¬ 
quirements  set  forth  in  Part  105  of  this 
chapter  shall,  at  the  time  the  plan  is  sub¬ 
mitted  to  the  Administrator,  designate 
one  or  more  waste  treatment  manage¬ 
ment  agencies  (which  may  be  an  existing 
or  newly  created  local,  regional  or  State 
agency  or  political  subdivision)  for  the 
regional  planning  area.  Such  agency  or 
agencies  shall,  IndividuaUy  or  in  aggre¬ 
gate,  have  adequate  authority  to  meet 
the  reqxilrements  to  carry  out  the  pro¬ 
visions  of  8ecti<m  208(c)  (2)  of  the  Act. 

(б)  The  provisions  of  paragraph  (a)  of 
this  section  shall  apply  to  designation  of 
management  agencies  for  intrastate  and 
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interstate  areas,  except  that  deslgnaticms 
for  Interstate  areas  shall  be  the  Joint 
action  of  the  Ciovemors  of  all  affected 
States. 

§  35.1068  EPA  review  of  plan  and  des> 
ignation  of  nuinagement  agencies. 

§  35.1068—1  Submittal  of  certified  plan 
and  designation  of  proposed  man* 
agement  agency  (ies). 

No  submission  for  approval  pursuant 
to  this  section  shall  be  made  to  the  Re¬ 
gional  Administrator  that  does  not  in¬ 
clude  both  a  plan  certified  by  the  appro¬ 
priate  Governor  (s)  and  proposed  desig¬ 
nations  of  management  agencies. 

§  35.1068—2  Dual  approval  required. 

The  appropriate  Regional  Administra¬ 
tor  shall  neither  approve  iK>r  condition¬ 
ally  approve  a  certified  plan  unless 
concurrently  approving  all  appropriate 
designated  msuoagement  agencies;  nor 
approve  the  designation  of  management 
agencies  unless  concurrently  approving 
or  conditionally  approving  a  certified 
plan. 

§  35.1068—3  Review  and  approval  of 

plan.  * 

The  Regional  Administrator’s  approval 
of  the  plan  and  the  management  agen¬ 
cies  will  be  based  upon  the  State  (s)  cer¬ 
tification  of  approval  and  EPA’s  review 
of  the  submission  for  conformance  with 
provisions  of  sections  201  and  208  of  the 
Act  and  the  requirements  of  this  part 
and  other  applicable  regulations.  Within 
60  days  after  receiving  the  submission, 
the  Regional  Administrator  shall: 

(a)  Notify  the  State  (s)  and  the 
grantee  of  approval  of  the  plan  or  the 
management  agencies;  or 

(b)  Either  conditionally  approve  or 
disapprove  the  plan  or  the  management 
agencies  and  so  notify  the  Govemor(s) 
or  his  designee(s)  by  letter  stating: 

(1)  Specific  revisions  necessary  to  ob¬ 
tain  approval,  and 

(2)  The  time  period  for  resubmission 
of  the  revised  plan  or  portions  thereof, 
or,  where  appropriate,  for  compliance 
with  established  conditions  of  the  ap¬ 
proval;  or 

§  35.1069  Disputes. 

Final  determinations  by  the  Regional 
Administrator  concerning  applicant  in¬ 
eligibility  and  final  determinations  by  the 
Regional  Administrator  concerning  dis¬ 
putes  arising  under  a  grant  pursuant  to 
this  Subpart  shall  be  final  and  conclu¬ 
sive  tmless  appealed  by  the  applicant  or 
grantee  within  30  days  from  the  date 
of  receipt  of  such  final  determination 
in  accordance  with  the  “Disputes”  arti¬ 
cle  of  the  General  Grant  Conditions 
(Article  7  of  Appendix  A  to  this  sub¬ 
chapter)  . 

§  35.1080  Annual  update  of  plan.  [Re¬ 
served] 

§  35.1090  Grants  for  update  of  plan. 
[Reserved] 
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[40CFRPart  126] 

[PBL  425-3] 

AREAWIDE  WASTE  TREATMENT  MANAGE¬ 
MENT  PLANNING  AND  RESPONSIBLE 
PLANNING  AGENCIES 

Proposed  Policies  and  Procedures 

The  purpose  of  this  notice  is  to  pro¬ 
pose  an  amendment  to  40  CFR  Part  126 
setting  forth  poilicies  and  procedures  to 
be  followed  in  the  designation  of  area¬ 
wide  waste  treatment  management 
planning  areas  and  responsible  planning 
agfflicies  pursuant  to  section  208(a)  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (86  Stat.  816  (33 
U.S.C.  1251,  1288(a)(1))).  These  pro¬ 
posed  regulations  change  the  nomen¬ 
clature  of  the  previous  regulations  to 
reflect  the  statutory  mandate  that  sec¬ 
tion  208  planning  be  done  by  both  re¬ 
gional  and  State  planning  agencies. 

In  accordance  with  section  208(a)  of 
the  Act,  the  Governor  of  each  State  is  re¬ 
quired  to  designate,  consistent  with  cri¬ 
teria  established  by  EPA.  those  areas 
meeting  the  requirements  for  eligibility 
and  those  agencies  within  eligible  areas 
capable  of  establishing  and  operating  an 
areawide  waste  treatment  management 
planning  process  and  developing  the 
plans  required  by  the  Act.  Where  no  such 
area  or  agency  exists,  the  State  is  re¬ 
sponsible  for  carrying  out  the  require¬ 
ments  of  the  continuing  planning  process 
pursuant  to  Part  130  of  this  chapter  by 
imdertaking  the  appropriate  State  water 
quality  management  planning  for  the 
geographic  area  pursuant  to  Part  131. 

The  proposed  regulations  provide  a 
more  definitive  presentation  of  the  cri¬ 
teria  to  be  used  in  the  designation  of  208 
planning  areas,  Le.,  those  areas  which, 
as  a  result  of  mban-industrial  concen¬ 
trations  or  other  factors,  have  sub¬ 
stantial  water  quality  control  problems 
which  require  a  regional  approach  in 
planning  for  and  Implementing  correc¬ 
tive  action. 

These  regulations  also  propose  a  more 
definitive  designation  procedure  to  as¬ 
sure  that  208  planning  will  be  Initiated 
by  either  regional  or  State  planning 
agencies  on  a  nationwide  basis,  in  sufli- 
cient  time  to  comply  with  the  court  es¬ 
tablished  deadline,  thus  assuring  com¬ 
pliance  with  the  Order  of  the  United 
States  District  Court  for  the  District  of 
Columbia  (Civ.  Act.  No.  74-1485,  July  23, 
1975) .  This  Court  Order  states  that  sec¬ 
tion  208  plans  for  areas  for  which  re¬ 
gional  planning  agencies  have  not  been 
designated  must  be  completed  by  the 
State  by  November  1,  1978. 

To  achieve  this,  the  designation  pro¬ 
cedure  proposed  in  S  126.12  establishes  a 
procedure,  to  be  followed  within  120  days 
after  the  effective  date  of  the  regulation, 
that  would  resxilt  in  identification  of  all 
areas  to  be  designated  (either  by  the 
Governor  or  local  officials),  as  well  as 
those  that  are  not  to  be  designated.  The 
proposed  procedure  provides  for  the  in¬ 
tegration  of  designated  regional  plan¬ 
ning  areas  with  the  State  water  quality 


management  planning  areas  and  is  de¬ 
signed  to  assure  consistency  with  the 
State  Strategy  submitted  pursuant  to 
SI  35.1056-2,  130.11.  130.20  and  130.21  of 
this  chapter. 

This  designation  procedure  differs 
slightly  from  the  present  procedure, 
which  allows  the  Governor  either  to 
“nondesignate”  an  area  (thereby  pre¬ 
cluding  local  self -designation) .  or  to  re¬ 
main  silent  (allowing  local  officials  to 
act  to  self -designate  without  any  time 
limitation) .  The  option  of  remaining  si¬ 
lent  would  be  altered;  the  Governor 
would,  at  the  end  of  the  120-day  period 
be  required  to  identify  areas  that  will, 
by  virtue  of  their  not  being  designated 
(for  whatever  reason),  be  included  in 
the  State  water  quality  management 
planning  area;  and  chief  elected  officials 
would  have  to  make  their  decision  as  to 
self-designation  within  a  90-day  period. 
The  Governor  would  have  the  option  of 
“nondesignating’’  an  area,  but  only  after 
ccmsldoution  of  requests  by  chief  dected 
officials  for  the  opportunity  to  self -desig¬ 
nate.  The  specific  time  schedule  is  as 
follows: 

(a)  Within  60  days  after  these  pro¬ 
posed  regulations  become  effective  the 
Governor  must  identify  the  areas  eligi¬ 
ble  for  designation,  list  those  areas  which 
he  wishes  to  designate  along  with  a  time 
schedule  for  designation,  and  notify  the 
Administrator,  the  chief  elected  officials 
of  general  purpose  government  and  all 
planning  agencies  with  regional  Jurisdic¬ 
tion  within  the  State,  of  those  areas  that 
he  Intends  to  designate. 

(b)  Within  90  days  after  these  luro- 
posed  regulations  become  effective,  chief 
elected  officials  must  notify  the  Gover¬ 
nor  and  the  State  planning  agency  of 
any  other  areas  meeting  the  criteria 
specified  In  the  regulations  which  they 
wish  to  designate. 

(c)  Within  120  days  after  these  regu¬ 
lations  become  effective,  and  after  pub¬ 
lic  meetings  or  hearings: 

(1)  The  Governor  must  submit  to  the 
Administrator  his  determination  of 
those  areas  that  he  will  designate  and  a 
time  schedule  for  designation; 

(2)  The  Governor  must  submit  to  the 
Administrator  an  identification  of  those 
areas  that  do  not  meet  the  designation 
criteria  and  will  not  be  designated  by 
either  the  Governor  or  chief  elected  offi¬ 
cials.  Such  areas  will  constitute  the  State 
water  quality  management  planning  area 
for  which  section  208  planning  will  be 
done  by  the  State  planning  agency  iden¬ 
tified  in  Part  130  of  this  chapter. 

(3)  Chief  elected  officials  must  notify 
the  Administrator  of  those  areas  meet¬ 
ing  the  designation  criteria  which  will  be 
designated  by  them  and  a  timetable  for 
designation. 

(4)  The  Governor  must  submit  the 
State  Strategy  document.  The  designa- 
*tlon  determinatlcms  must  be  consistent 
with  this  Strategy.  In  addition,  the 
Strategy  must  reflect  recognition  of  the 
State’s  responsibility  for  assuring  ulti¬ 
mate  compliance  with  the  planning  and 
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implementation  provisions  of  section  208 
oi  the  Act  as  interpreted  by  the  above- 
mentioned  Court  Order. 

In  additton.  the  proposed  regulations 
specify  that  for  those  areas  to  be  des¬ 
ignated  in  FY  76.  all  supporting  docu¬ 
mentation  pertinent  to  designation  must 
be  submitted  to  the  Administrator  within 
120  days  after  these  regulations  become 
effective. 

In  view  of  the  Novmber  1,  1978  sub¬ 
mission  date  for  section  208  plans  for 
areas  that  are  not  designated,  these  pro¬ 
posed  regulations  specify  that  approval 
of  all  revisions  to  designations  or  new 
designations  will  be  at  the  discretion  of 
the  Administrator  who  must  take  into 
cu:count  the  ability  of  the  revised  or  later 
designated  regional  plazmlng  areas  to 
have  their  section  208  plans  completed 
by  November  1,  1978. 

These  proposed  amendments  have 
been  reviewed  by  representative  State 
and  loctd  agencies.  The  EPA  has  revised 
these  amendments  to  reflect  most  of  the 
concerns  ndsed,  by  either  adopting  the 
comments  or  substantially  satisfying 
them  through  editorial  changes. 

Prior  to  the  flnal  adoption  of  these 
amendments  to  this  Part,  consideration 
will  be  given  to  comments,  suggestions, 
or  objections  which  may  be  submitted  in 
writing  to: 

Director,  Water  Planning  Division  ( WH-464) , 
EPA,  401  M  Street,  SW..  Room  E813,  Wash¬ 
ington,  D.C.  20460. 

Consideration  will  be  given  to  all  com¬ 
ments,  suggestions,  or  objections  received 
on  or  before  October  2,  1975. 

In  consideration  of  the  foregoing.  It  Is 
hereby  proposed  that  40  CFR  Part  126 
be  mnended  to  read  as  set  forth  below. 

Dated:  August  28,  1975. 

Russell  E.  Train, 
Administrator. 

PART  126— AREAWIDE  WASTE  TREAT¬ 
MENT  MANAGEMENT  PLANNING  AND 
RESPONSIBLE  PLANNING  AGENCIES 

Subpait  A — Purpose  and  Definitions 
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(83  U.S.C.  1261,  1288(a)(1)). 


Subpart  A — Purpose  and  Definitions 
§  126.1  Purpose. 

The  purpose  of  this  part  Is  to  specify 
procedures  and  criteria  to  be  followed 
by  Governors  and  chief  elected  officials 
In  designating  areas  and  regional  plan¬ 
ning  agencies  pursuant  to  section  208(a) 

(2)  through  (4)  of  the  Act. 

§  126.2  Definitions. 

As  used  In  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
below: 

(a)  “Act”  means  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (86  Stat.  816  (33  U.S.C.  1251,  1288 
(a)(1))). 

(b)  “EPA”  means  the  U.S.  Environ¬ 
mental  Protection  Agency. 

(c)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  U.S.  Environmental 
Protection  Agency. 

(d)  “Regional  planning  areas”  means 
the  area  designated  pursuant  to  section 
208(a)  (2),  (3),  or  (4)  of  the  Act. 

(e)  “State  water  quality  management 
planning  area”  means  all  areas  of  the 
State  that  are  not  designated  pursuant 
to  section  208(a)  (2),  (3),  or  (4)  of  the 
Act. 

(f)  “Regional  planning  agency” 
means  that  agency  designated  in  ac¬ 
cordance  with  section  208(a)  (2),  (3), 
or  (4)  of  the  Act. 

(g)  “State  planning  agency”  means 
that  agency  designated  in  accordance 
with  section  208(a)  (6)  of  the  Act. 

(h)  “Urban-industrial  concentration” 
means  that  portion  of  a  standard  metro¬ 
politan  statistical  area  (SMSA — as  de¬ 
fined  by  the  Office  of  Management  and 
Budget),  or  those  portions  of  SMSA’s 
having  substantial  concentrations  of 
population  and  manufacturing  produc¬ 
tion  or  other  factors  which  result  in 
substantial  water  quality  control  prob¬ 
lems. 

(i)  “Cfliief  elected  officials”  means 
chief  elected  officials  of  general  purpose 
governments  having  jurisdiction  within 
designated  or  proposed  regional  planning 
areas. 

(j)  The  definitions  of  the  terms  con¬ 
tained  in  §  130.2  of  this  chapter  shall  be 
used  in  this  part  except  as  the  context 
otherwise  requires. 

Subpart  B — Procedures  for  Designation  of 
Regional  Planning  Areas  and  Agencies 
Responsible  for  Planning 

§  126.10  Criteria  for  identification  of 
regional  planning  areas. 

The  following  criteria  will  be  utilized 
in  designation  of  regional  planning  areas. 

(a)  Because  of  the  Act’s  legislative 
history  and  in  view  of  the  institutional 
nature  of  urban-industrial  concentra¬ 
tions,  preference  will  be  given  by  the  Ad¬ 
ministrator,  in  approving  designations  of 
regional  planning  areas,  to  areas  of  ur¬ 
ban-industrial  concentrations.  The  en¬ 
tire  SMSA(s)  may  be  designated  as  the 
regional  planning  area.  Such  areas  may 
be  enlarged  to  include  areas  outside  the 
SMSA(s),  which  are  contiguous  to  the 
SMSA(s),  and  which  have  substantial 
water  quality  control  problems  resulting 


from  concentrations  of  population  and 
manufacturing  activity  or  other  factors. 

(b)  The  area  must  have  a  substantial 
water  quality  control  problem.  This 
condition  will  be  determined  to  exist 
when  water  quality  has  been  or  may  be 
degraded  to  the  extent  that  desired  bene¬ 
ficial  water  uses  are  impaired  or  pre¬ 
cluded  and  when  the  water  quality  con¬ 
trol  problem  is  complex. 

(1)  Impairment  or  preclusion  of  de¬ 
sired  beneficial  water  uses  exists  when: 

(i)  A  substantial  portion  of  the  seg¬ 
ments  in  the  area  are  classified  as 
water  quality  limited  in  accordance  with 
§  130.10(b)  (4)  of  this  chapter;  or 

(ii)  Preservation  of  existing  high 
quality  surface  and/or  groundwater  is 
the  major  concern  for  water  quality 
planning.  This  concern  will  be  deter¬ 
mined  to  exist  when: 

(A)  The  water  resources  which  would 
be  impaired  are  so  unique  that  it  would 
be  in  the  national  interest  to  preserve 
them;  or  the  amount  of  water  resources 
which  would  be  impaired  are  so  great 
that  it  is  in  the  national  interest  to  pre¬ 
vent  impairment  or  degradation; 

(B)  The  sources  of  pollution  are  so 
complex  that  only  an  areawide  approach 
can  effectively  consider  the  demands  of 
water  quality;  and 

(C)  The  State  has  made  an  explicit 
statement  adopting  preservation  and 
protection  of  existing  high  water  quality 
as  a  policy  for  the  area;  or  the  State  has 
implicitly  adopted  preservation  and  pro¬ 
tection  of  existing  high  water  quality  as 
a  policy  for  the  area  by  establishing 
water  quality  parameters  which  are  at 
the  preservation  level. 

(2)  A  complex  water  quality  control 
problem  shall  be  considered  to  exist 
when  three  or  more  of  the  below  condi¬ 
tions  exist  in  the  area: 

(i)  There  is  municipal  waste  manage¬ 
ment  by  two  or  more  governments; 

(ii)  There  is  a  substantial  industrial 
pollution  problem; 

(iii)  The  area  has  a  population  growth 
rate  above  the  national  average,  or  the 
area  has  large  seasonal  fluctuation  in 
its  population; 

(iv)  There  is  a  substantial  urban 
stormwater  drainage  problem; 

(v)  There  is  a  substantial  nonpoint 
source  pollution  problem;  or 

(vi)  There  is  a  substantial  ground- 
water  pollution  problem  where: 

(A)  Groundwater  pollution  contrib¬ 
utes  to  a  surface  water  problem;  or  the 
impaired  groundwater  is  a  major  source 
or  water  supply  for  the  area; 

(B)  There  is  a  complex  groimdwater 
problem  due  to  a  multiplicity  of  type, 
number,  size,  and  extent  of  sources  or 
unique  physiography  of  the  area; 

(C)  Remedial  control  action  is  pos¬ 
sible  within  the  area;  and 

(D)  The  State  and  the  area  have  a 
groundwater  quality  goal. 

(c)  The  affected  general  purpose  or 
other  appropriate  units  of  local  govern¬ 
ment  within  Uie  boundaries  of  the  re¬ 
gional  area  must: 

(1)  Have  in  operation  a  coordinated 
waste  treatment  management  system, 
or 
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(2)  Show  their  intent,  through  for¬ 
mally  adopted  resolutions,  to  join 
together  to  develop  and  implement  a 
plan  which  will  result  in  a  coordinated 
waste  treatment  management  system  for 
the  area. 

(d)  Affected  units  of  local  govern¬ 
ment  must  have  legal  authcurity  to  enter 
into  agreements  for  coordinate  waste- 
water  management  in  compliance  with 
section  208  of  the  Act. 

§  126.11  Designation  criteria. 

(a)  The  regional  planning  agency 
shall: 

(1)  Be  a  representative  organization 
whose  membership  shall  include  but  need 
not  be  limited  to  elected  officials  of  local 
governments  or  their  designees  having 
Jurisdiction  in  the  designated  planning 
area; 

(2)  Have  waste  treatment  planning 
jurisdiction  In  the  entire  designated 
area; 

(3)  Have  the  capability  to  have  the 
water  quality  management  planning 
process  for  designated  regional  planning 
areas  fully  imderway  no  later  than  1  year 
after  approval  of  the  designation; 

(4)  Have  the  capability  to  complete  the 
Initial  water  quality  management  plan 
no  later  than  two  years  after  the  plan¬ 
ning  process  is  in  operation;  and 

(5)  Have  establl^ed  procedures  for 
plan  adoption  and  resolution  of  major 
issues. 

(b)  In  designating  a  regional  planning 
agency  for  interstate  or  intrastate  areas 
the  Governor  shall  also  consider: 

(1)  The  legal  authority  of  the  agency 
with  regard  to  water  quality  management 
planning,  Including,  but  not  limited  to, 
authority  to  coordinate  with  or  partici¬ 
pate  in  comprehensive  planning,  land  use 
planning,  water  sewer  planning,  coastal 
zone  management  planning,  and  other 
related  planning  and  developmrait  activi¬ 
ties  and  controls; 

(2)  The  relationship  of  the  agency  to 
planning  agencies  of  different  levels  of 
government.  Including,  but  not  limited 
to.  Federal,  State,  Interstate  and  Fed¬ 
eral-State  entitles,  as  well  as  local  gov¬ 
ernment  entitles;  and 

(3)  The  relationship  of  the  agency  to 
management  and  regulatory  agencies 
such  as  those  that  have  zoning  and  sub¬ 
division  authority,  and  those  that  con¬ 
struct  and  operate  wastewater  facilities. 

(c)  Existing  capable  regional  agencies 
may  be  designated  consistent  with  the 
policies  In  Title  IV  of  the  Intergovern¬ 
mental  Cooperation  Act  of  1968,  as  im¬ 
plemented  by  Part  IV  of  OMB  Circular 
A-95.  In  designating  an  existing  regional 
agency  the  Governor  shall  consider,  in 
addition  to  the  factors  set  forth  in  para¬ 
graphs  (a)  and  (b)  of  this  section: 

(1)  The  agency’s  past  record  in  water 
quality  management  planning,  with  spe¬ 
cial  regard  to  plan  quality,  technical, 
fiscal,  political,  and  economic  feasibility, 
and  environmental  soundness; 

(2)  The  agency’s  expertise,  either  in- 
house  or  readily  available,  with  particular 
regard  to  water  quality  and  comprehen¬ 
sive  planning; 

(3)  The  agency’s  fiscal,  manpower, 
data,  and  other  resources  in  light  of  ex¬ 


isting  and  proposed  commitments  In 
other  areas;  and 

(4)  The  agency’s  c{q;>ability  for  hav¬ 
ing  the  plan  Implemoited  or  of  Imide- 
menting  all  or  portions  of  the  plan  Itself. 

(d)  A  single  qualified  regional  plan¬ 
ning  agency  may  be  dseignated  as  being 
responsible  for  planning  in  more  than 
one  planning  area. 

§  126.12  Designation  procedures. 

(a)  Within  60  days  after  these  regula¬ 
tions  become  effective,  the  Governor 
shall: 

(1)  Identify  each  area  of  the  State, 
not  already  designated,  which  he  deter¬ 
mines  to  be  eligible  for  designation  pm- 
suant  to  §  126.10; 

(2)  List  all  areas  among  those  eligible 
that  he  wishes  to  designate,  with  a  time 
schedule  for  designation;  and 

(3)  Notify  the  Administrator,  the 
chief  elected  officials  of  general  purpose 
government  and  all  planning  agencies 
with  regional  jurisdiction  within  the 
State,  of  his  determination  pursuant  to 
paragraphs  (a)  (1)  and  (2)  of  this 
section. 

(b)  Within  90  days  after  these  regula¬ 
tions  become  effective,  chief  elected  offi¬ 
cials  of  general  purpose  local  govern¬ 
ments  wishing  to  designate  areas  imder 
their  jurisdiction  which  meet  the  cri¬ 
teria  of  §  126.10,  but  which  have  not  been 
designated  by  the  Governor,  shall  notify 
the  Governor,  in  writing,  of  their  Intent 
to  designate.  Notification  shall  also  be 
provided  to  the  appropriate  State  agency 
identified  pursuant  to  S  130.10(b)(5)  of 
this  chapter  and  to  the  Administrator. 

(c)  Within  120  days  after  these  reg¬ 
ulations  become  effective,  and  after  pub¬ 
lic  meeting  or  hearing  in  compliance  with 
§  126.30: 

(1)  The  Governor  (s)  shall  determine 
which  areas  shall  be  designated  pursuant 
to  section  208(a)  (2)  and  (3)  of  the  Act, 
and  submit  this  determination  to  the  Ad¬ 
ministrator.  A  time  table  for  designation 
consistent  with  the  provisions  of  §  126.15 
shall  also  be  provided  to  the  Administra¬ 
tor.  For  areas  to  be  designated  during 
Fiscal  Year  1976,  a  submission  pursuant 
to  §  126.13  shall  also  be  provided. 

(2)  The  Govemor(s)  shall  submit  to 
the  Administrator  an  identification  of 
those  areas  which  he  has  determined 
have  not  been  or  will  not  be  designated 
either  by  the  Governor  or  by  chief  elected 
officials.  Such  determination  shall  reflect 
consideration  of  the  requests  of  chief 
elected  officials  pursuant  to  paragraph 

(b)  of  this  section,  and  a  determination 
that  these  and  other  areas  not  desig¬ 
nated  do  not  meet  the  criteria  set  forth 
in  §  126.10,  or  that  there  is  no  regional 
organization  eligible  in  accordance  with 
§  126.11.  These  areas  shall  constitute  the 
State  water  quality  management  plan¬ 
ning  area. 

(3)  Chief  elected  officials  in  areas  not 
covered  by  subparagraphs  (1)  and  (2)  of 
this  paragraph  shall  notify  the  Adminis¬ 
trator  of  their  intention  to  designate 
areas  imder  their  jurisdiction  pursuant 
to  section  208(a)  (4)  of  the  Act.  A  time¬ 
table  for  designation  consistent  with  the 
provisions  of  §  126.15  shall  also  be  pro¬ 
vided.  For  areas  to  be  designated  during 


Fiscal  Year  1976,  a  submission  pursuant 
to  §  126.13  shall  also  be  provided. 

(4)  The  Governor  shall  submit  the 
State  Strategy  document  required  to  be 
prepared  and  submitted  pursuant  to 
§§  35.1056-2,  130.11,  130.20  and  130.21  of 
this  chapter.  Designation  determinations 
pursuants  to  subparagraphs  (1)  through 

(3)  of  this  paragraph  shall  be  consistent 
with  this  Strategy.  The  Strategy  shall 
refiect  recognition  of  the  State’s  respon¬ 
sibility  for  assuring  ultimate  compliance 
with  the  planning  and  implementation 
priorities  of  section  208  of  this  Act  as 
interpreted  by  Order  of  the  United  States 
District  Coiurt  for  the  District  of  Colum¬ 
bia  (Civ.  Act.  No.  74-1485,  July  23,  1975) . 

(d)  In  designating  an  intrastate  area, 
the  Governor  or  chief  elected  officials 
shall  define  its  boundaries,  and  designate 
a  single  representative  agency  to  be  re¬ 
sponsible  for  the  planning,  after  con¬ 
sultation  with  appropriate  elected  and 
other  officials  of  local  governments  hav¬ 
ing  jurisdiction  in  such  areas,  with  the 
State  agency  identified  In  accordance 
with  §  130.10(b)  (5)  of  this  chapter,  and 
with  any  other  State  agencies  as  may  be 
appropriate. 

(e)  The  designation  of  interstate  areas 
shall  be  in  accordance  with  the  pro¬ 
visions  of  paragraph  (d)  of  tills  section: 
Provided,  however.  That  appropriate  In¬ 
terstate  agencies  shall  also  be  consulted: 
And,  provided  further.  That,  except  for 
designations  by  chief  elected  officials,  the 
designation  shall  be  the  joint  action  of 
the  Governors  of  all  the  affected  States. 

§  126.13  Submission  procedures. 

(a)  Within  120  days  after  prmnulga- 
tlon  of  this  part,  for  each  resdonal  area 
to  be  designated  during  Fiscal  Year  1976 
and  Identified  pursuant  to  S  126.12(c) 

(1)  and  (3),  the  following  Information 
shall  be  provided: 

( I )  An  exact  description  of  the  bound¬ 
aries  of  each  area  including  a  statement 
relating  the  boundaries  of  any  area  to 
the  boundaries  of  the  SMSA(s)  con¬ 
tained  within  or  contiguous  to  the  area, 
or  for  those  areas  not  within  an  SMSA  a 
statement  relating  the  boundaries  of  the 
area  to  the  nearest  SMSA,  and  a  state¬ 
ment  indicating: 

(1)  Population  of  the  area; 

(II)  Nature  of  the  concentration  and 
distribution  of  industrial  activity  in  the 
area; 

(iii)  Degree  to  which  It  Is  anticipated 
that  the  area  could  Improve  its  ability 
to  control  water  quality  problems  were 
it  designated  as  a  regional  planning 
area;  and 

(iv)  Factors  responsible  for  designa¬ 
tion,  as  described  In  9  126.10. 

(2)  Identification  and  supporting 
analysis  of  each  water  quality  segment 
Included  in  each  area,  as  identified  pur¬ 
suant  to  Part  130  of  this  chapter. 

(3)  For  each  area  a  copy  of  the 
charter  of  existing  regional  waste  treat¬ 
ment  management  agencies  or  formally 
adopted  resolutions  which  demonstrate 
that  the  general  purpose  units  of  local 
government  Involved  will  join  together 
in  the  planning  process  to  devdop  and 
implement  a  plan  which  will  result  in  a 
coordinated  waste  treatment  manage- 
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ment  system  for  the  area.  The  resolu¬ 
tions  shall  also  state  that  all  prc^Tosals 
for  grants  for  construction  of  a  publicly 
owned  treatment  works  will  be  con¬ 
sistent  with  the  approved  plan  and  win 
be  made  only  by  the  designated  manage¬ 
ment  agency. 

(4)  For  each  area,  the  name,  address, 
and  official  contact  for  the  agency 
designated  to  carry  out  the  jdanning. 

(5)  A  statement  <m  the  factors  con¬ 
sidered  In  agency  designation  as  de¬ 
scribed  In  §  126.11. 

(6)  A  summary  of  public  participation 
in  accordance  with  the  requirements  set 
forth  in  S  126.30. 

(b)  Pw:  regional  agencies  to  be  des¬ 
ignated  after  Fiscal  Year  1976,  the  In¬ 
formation  required  by  paragraih  (a)  of 
this  section  shall  be  submitted  at  a  later 
date  to  be  established  by  the  Admlnlstra-' 
tor. 

§  126.14  Review  of  submissions. 

(a)  The  Administrator  shall  review 
each  submission  pursuant  to  SS  126.12 
and  126.13  to  determine  cmnpllance  with 
the  Act  and  the  criteria  set  forth  In  this 
part. 

(b)  Up(m  completion  of  his  review, 
the  Administrator  shall  publish  notice  in 
the  Fedebal  Register  and  shall  notify  In 
writing  the  i^rc^rlate  Gdvemor(s)  or 
chl^  elected  officials  making  designa¬ 
tions  of  his  approval  or  disapproval  of 
each  designation.  In  the  event  that  the 
Administrator  disapproves  any  of  Ihe 
deslgnatUms,  he  shall  specify  his  reasons 
with  his  notice  of  disapproval. 


§  126.15  Limitations  on  later  designa¬ 
tions. 

The  appropriate  Govemor(s)  or  chief 
elected  officials  (where  the  original  des¬ 
ignation  was  not  made  by  the  Oover- 
nor(s) )  may  from  time  to  time  designate 
regional  planning  areas  and  agencies  In 
previous  State  water  quality  manage¬ 
ment  planning  areas.  In  such  cases,  ap¬ 
proval  of  the  designation  shall  be  at  the 
discretion  of  the  Administrator,  taking 
into  account  its  consistency  with  the 
State  Strategy  submitted  pursuant  to 
§§  35.1056-2,  130.11,  130.20,  and  130.21  of 
this  chapter.  The  Administrator  shall 
also  take  into  account  the  ability  of  the 
later  designated  regional  planning  area 
to  have  its  section  208  plan  completed  by 
November  1,  1978.  The  effective  date  of 
designation  is  the  date  of  the  Adminis¬ 
trator’s  approval. 

Subpart  C — State  Water  Quality 
Management  Planning  Areas 

§  126.20  Planning  in  State  water  quality 
management  planning  areas. 

The  State  shall  act  as  the  planning 
agency  for  the  State  water  quality  man¬ 
agement  planning  areas  pursuant  to 
Parts  130  and  131  of  this  chapter. 

Subpart  D — Public  Participation 

§  126.30  Public  participation  recpiire- 
ments  in  designation  of  regional 
planning  areas  and  designation  of 
agencies  responsible  for  planning. 

(a)  All  designation  determinations 
pursuant  to  S  126.12  shall  be  the  subject 


of  apprc^rlafe  public  participation  in 
accordance  with  section  101(e)  of  the 
Act  and  with  Part  105  of  this  chapter. 

(b)  The  (3ovemor(s),  or,  where  ap¬ 
propriate,  chief  elected  officials,  shall, 
after  adequate  public  notice,  hold  one  or 
more  public  hearings  or  meetings  within 
any  proposed  regional  planning  area  for 
the  purpose  of  gaining  public  advice  on 
the  designation  or  nondesignation  of  the 
regional  planning  area  and  agency.  All 
units  of  local  government  and  members 
of  the  general  public  wishing  to  do  so 
shall  have  the  opportunity  to  be  heard. 

(c)  Record  of  such  public  meetings  or 
hearings,  including  notice  of  same  shall 
be  kept  and  made  available  to  the  Ad¬ 
ministrator  upon  request.  A  summary  of 
the  comments  and  meeting  notes  shall 
be  submitted  to  the  Administrator  with 
each  designation. 

Subpart  E — ^Assistance  to  State  and 
Regional  Planning  Agencies 

§  126.40  Determination  of  dligibility. 

Assistance  under  secticm  208(f)  of  the 
Act  shall  be  provided  to  those  regional 
planning  agencies  designated  under 
§  126.12(c)  (1)  and  (3)  and  to  State 
planning  agencies  id^tified  under 
S  126.12(c)  (2).  Grant  assistance  Is  avail¬ 
able  under  the  terms  and  conditions  and 
within  the  limitations  set  forth  in  Sub¬ 
part  F  of  Part  35  of  this  chapter. 

[FR  Doc.76-23478  PUed  9-6-75;8:45  am] 
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